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Introduction

India is having a rich culture and tradition, coming from different walks of people. Looking at the past of this country we find
that due to the intermingling of various types of races and civilizations, India has emerged with wide categories of richness in
all senses. But as said everything has its two sides. We find that due to diversified people coming to this country, there are
various classes also emerged.

The class system is not new or the inculcated one, even ancient India does have few classes. Now with the modernization, we
find that this categorization goes very wide and prominent. One such class is the privileged class. This means those who are
enjoying some sort of privileges or facilities. In India, we find a very good number of such people. These privileges are being
given to them either because of their name or fame or because of their excellence in any area. They used to constitute a whole
class of people as we find that they are variously present. And above all in a country like India, they are prominent too. They are
being given the rights and powers.

Although there are no such hard and fast categories being decided among the common men conventionally, they are so present.
The term called as the deviances is also to be highlighted. We find that it is nothing but the “deflection from the right path” ™.
When one is given some facility then definitely, he should have some responsibilities too. These responsibilities can also be
termed as the ethics or the duties. When they are not being followed by the respective person they are called as the Deviances
1, Here in India, we find that there are so many problems as to the large population to support along with that there are certain
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other things as the problem of the employment and that of
sustenance. Hence the deviances become too typical. The
various types of the privileges classes are as those coming
from the arenas like the politics, sports, education,
administration, glamour etc. They all are today reported to
have the deviances. The position of the privilege people
makes them so as to control the situation in the society.

May that be only a teacher but he/she may dictate their terms
to the pupils and parents! Likewise, we have the bureaucrats,
they are to perform functions for the welfare of the common
men but what they are doing is just to have their own good
and at the expense of the ordinary people!

Basically, offences are categorised as: (1) conventional
offences, where mens rea is an essential ingredient, (2) non-
conventional offences, where no mens rea is required and
they are termed as public welfare offences, white-collar
crimes, and socio-economic offences. This paper only deals
with the non-conventional white-collar crime part.

Research Methodology

The basic approach of research will be doctrinal i.e., it is
concerned with the in-depth analysis of the reasoning behind
deviances and the issues involved with white collar crimes.
Since the approach is pure theoretical, it mentions various
professions where such crimes exist and a thorough
conceptual appreciation of the underlining concept.

Scope and Objectives of the study

1. To understand the logic behind deviances.

2. To study the factors that lead to such crimes.

3. To analyse the present situation regarding the context.

4. To finally outline some untouched perspectives
regarding white collar crimes.

White Collar Crimes

Necessity is not always the motive behind commission of a
crime. This idea evolved with the criminologist and
sociologist Edwin H. Sutherland in the year 1939, who
popularized the term white collar crimes by defining such a
crime as one committed by a person of respectability and high
social status during his occupation [Fl. Sutherland also
included crimes committed by corporation and other legal
entities within his definition.

Sutherland’s study of white-collar crime was prompted by the
view that criminology had incorrectly focused on social and
economic determinants of crime. Such as family background
and level of wealth Sutherland was of a view that crime is
committed at every level of society and by persons of widely
divergent socio-economic backgrounds [,

Therefore, they carry on their illegal activities with impunity
without the fear of loss of respect and prestige. These crimes
are of the nature of “White collar crimes” which is the
essential outcome of the development of the competent
economy of the twenty first century . Talking about the
prevalence of white-collar crimes in India they are spreading
like a rapid fire in every sphere of society.

Chronological Background of the Emergence of White
Collar Crimes

The first documented case of white-collar crime law
registered in 15" century is England (1. There has been a case
popularly known as the Carrier’s case of 1473, where the
agent was entrusted to transport wool and he attempted to
steal some of it for him. Therefore, the star chamber and
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Exchequer chamber of the English Court of law adopted the
braking bulk doctrine as it constituted the crime of larceny
means the crime of theft. However, the growth of industrial
capitalism in the eighteenth century ushered a new history of
crime and criminality.

The base of industrial capitalism is based on coercion and
robbery. Before discussing the topic, it is necessary to
understand the meaning of capitalism. The Process of
emergence of these conditioned was termed by Karl Marx as
primitive accumulation while in the word of Adam Smith, it
was previous accumulation. Therefore, the Dutch Marxist,
William Bonger contended that criminal attitude develops
among the working class under capitalism due to conditions
of misery and at the same time the criminal attitude develop
among the bourgeoisie from the avarice fostered when
capitalism strive. It succeeded in United States of America in
1890, when congress passed the Sherman Antitrust act which
took the initiative to make the monopolistic illegal. Other
industrialized countries like Great Britain had a history of
penalties involving white collar crime by that same time, but
it was not as sweeping as the Sherman Act. [’ Some nations
implemented a smattering of these laws, known as
competition or antitrust law, but did not have a strong binding
force for a long time. But more anti-white collar crime
sentiment rose in the late 19" century and early 20" century
in the United States as result of group of Journalists known
as muckrakers exposed gave rise to public resentment and
thereby called for in some reform €. By 1914, Congress
attempted to solidify and strengthen the sentiment laid down
by the Sherrman Act, which was used against labour Unions,
with the Clayton Antiturst Act. This Act was much stricter
and went much further than Sherman Act in making
particular monopolistic practices illegal.

Historical Background

The concept of white-collar crime is usually associated with
E.H. Sutherland whose penetrating work in this area focused
the attention of criminologists on its demoralizing effect on
the total crime picture. Sutherland pointed out that besides the
traditional crimes such as assault, robbery, dacoits, murder,
rape, kidnapping and other act involving violence, there are
certain anti-social activities which are the person of persons
of upper starts carry on in course of their occupation or
business these activities for long time were accepted as a part
of usual business tactics necessary for a shrewd professional
man for his success in professional or business. Thus, any
complaint against such tactics often went unheeded and
unpunished @1,

It must, however be stated that Sutherland was preceded by
other writers who focused attention on the dangers to society
from upper socio-economic group who exploited the
accepted economic system to the detriment of common
massed [%. In this research researcher underlined the
growing incidence of crime as an organized business and its
evil effect on society. In 1934, Morris drew attention to the
necessity of a change in emphasis regarding crime. He
asserted that anti-social activities of persons of high status
committed in course of their profession must be brought
within the category of crime and should be made punishable.
Finally, E.H. Sutherland through his pioneering work
emphasized that these upper world crimes which are
committed by the person of upper socio-economic group in
course of their occupation violating the trust, should be
termed “White collar crime” to be distinguished from
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traditional crime which he called, “Blue collar crime” 1Y,
Thus, he observed that if a broker shoots his wife’s lover, that
is not a white collar crime, but if he violate the law and is
convicted in connection with his business, he is a white collar
criminal.

Sutherland farther pointed out that white collar crimes differ
from the crimes committed by criminal syndicates. This
distinction could be based on the extent of presumed
respectability. Thus, if a person who belongs to a respectable
class of society and possesses some degree of good
reputation, sells shoddy goods he is committing a white-
collar crime, But if a group of persons unknown to their
victims sells the same type of shoddy goods that would not
be a white collar crime [*21,

Meaning and Definition of White-Collar Crime

No doubt it is also crime against society but it is different than
ordinary crimes. It is different in the sense that victim is not
any individual in White collar crime as society is victim there
some of the criminologist and penologist given following
definitions of white-collar crime. According to Sutherland
“Crime committed by persons of respectability and high
social status in course of their occupation”

The concept of “White collar crime” found its place in
criminology for the first time in 1941 when Sutherland
observed white collar crime as a “Crime committed by
persons of respectability and high social status in course of
their occupation.” A white-collar criminal belongs to upper
socio-economic class who violate the criminal law while
conducting his  professional qualities [, Thus,
misrepresentation  through fraudulent advertisements,
infringement of patents, copyrights, and trademarks etc., are
frequently resorted to by manufactures, industrialists, and
other persons of repute in course of their occupation with a
view to earning huge profits. Other illustration of white-collar
criminality includes publication of fabricated balance sheets
and profit and loss account of business, passing of goods,
concealment of defect in the commodity for sale etc., [,
Sutherland farther pointed out that a white-collar crime is
more dangerous to society than ordinary crimes because the
financial loss from burglaries, robberies larcenies etc. the
most dismissal aspect of white-collar crimes is that there is
no effective programme for the enforcement of criminal law
against them and the influential persons involved in these
crimes can resist enforcement of law against themselves [*°1,
These white-collar crimes by their very nature are such that
the injury or damage caused as a result of them is so widely
diffused in the large body of society that their gravity
regarding individual victim is almost negligible 61, It is
probably for this reason that late these crimes did not attract
much attention as they do not carry with them and loss of
social status of the offender even if he is caught detected.
There is yet another reason for white collar criminals
escaping prosecution. In case of misrepresentation
concealment or fraud etc., the court usually place reliance on
the principal of caveat emptor, which signifies that the
purchaser must enter in to a deal with open eyes and guard
himself against ordinary dishonesty of the vendor. As a result
of this attitude of the court there was enormous increase in
white collar crime during the period of depression in 1930°s
in United States. Perhaps it is for this reason that American
President Roosevelt in 1933 insisted on withdrawal of the
doctrine of caveat emptor from adjudication of cases
involving white collar crime.
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Contributing Factors

Of all the factors, the economic and industrial growth
throughout the world has perhaps been the most potential
cause of increase in white collar crimes in recent years. The
changing socio-economic scenario of the society coupled
with increase in wealth and prosperity has furnished
opportunities for such crimes commenting on the growing
incidence of white-collar crime in India, the law commission
in its Twenty Ninth Report 171 observed that modern
scientific and technological developments and monopolistic
trends in business world have led to enormous increase in
white collar crimes.

The post-independence period in India ushered an era of
welfare activities which necessitated regulatory measure [*¢]
on the part of government to control means of production and
distribution so as to subserve the common good 1. The
contravention of such regulatory measures generally gives
rise to white collar criminality or Corporate Criminality.
Marshal B. Clinard asserted that the problem of white-collar
criminality or corporate criminality has its roots in
Competitive business community which tries to oust their
rival competitors in order to earn huge profits %, Sometimes
such crimes may also be committed merely for the sake of
retaining existence in the competitive business. To illustrate,
though there is a prescribed code of ethical for the practicing
lawyer but since the very nature of their profession involves
the spirit of combat and competition, they often resort
unlawful tactics such as concealment or misrepresentation of
facts, which if detected is punishable under the law. Another
example, the private educational institutions in India which
receive public aid grants furnish false accounts simply for the
sake of retaining their existence likewise, the members of
industrial and business class who enjoy high status in the
society have a tendency to suppress their real profits by
furnishing false fabricated accounts of their income and
property in order to claim tax exemptions or avoid payment
of heavy taxes.

The recent developments in information technology
particularly during the closing years of the twentieth century
have added new dimensions to white collar criminality. There
has been unprecedented growth of new variety of computer
dominated white collar crimes which are commonly called as
cyber-crimes. These crimes have become a matter of global
concern and a challenge for the law enforcement agencies in
the new millennium. Because of the specific nature of these
crimes, they can be committed anonymously and far away
from the victim without physical presence. Farther, cyber
criminals have a major advantage they can use computer
technology to inflict damage without risk of being
apprehended or caught. It has been predicted that there would
be simultaneous increase in cyber-crimes. With the increase
in new internet websites, they are affected by cyber-crimes
like banking and financial institutions, energy and
telecommunication  services, transportation, business,
industries etc.

White Collar Crime in India

White collar criminality has become a global phenomenon
with the advance of commerce and technology. Like any
other country, India is equally in the grip of white-collar
criminality 2%, The reason for the enormous increase in white
collar crime in recent decades is to be found in the fast-
developing economy and industrial growth of this developing
country. The Santhanam Committee Report in its finding
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gave a vivid picture of white-collar crimes Committed by
persons of respectability such as businessmen industrialists,
contractors, and suppliers as also the corrupt public officials
highlighting the magnitude of white-collar crime in India.
The commission on prevention of Corruption in its report
observed:

“The advance of technological and scientific development is
contributing to the emergence of mass society with a large
rank of file and a small controlling elite, encouraging the
growth of monopolies, the rise of a managerial class and
intricate institutional mechanisms. Strict adherence to high
standard of ethical behaviour is necessary for the event and
honest functioning of the new social, political and economic
processes. The inability of all sanctions of society to
appreciate this need in full result in the emergence growth of
white collar and economic crime, render enforcement of the
laws, themselves not sufficiently deterrent, more difficult.
Tax evasion and avoidance, share pushing, malpractices in
the share market and administration of the companies,
monopolistic control, usury, under invoicing or over
invoicing, hoarding, profiteering, substandard performance
of contracts of constructions and supply, evasion of economic
laws, bribery and corruption, election offences and
malpractices are some examples of white-collar crime” 221,
The Commission broadly classified white collar and socio-
economic crimes in to eight categories and suggested
insertion of a new chapter on white collar crimes in the Indian
penal code. The matter was referred by the Government to
the Law Commission of India for consideration, The Law
Commission, however disagreed with proposal and observed
that “Such offence are better left to dealt with by special and
self-contained enactments which supplement the basic
criminal law”.

The Report of the Vivin Bose Commission of Inquiry in to
the affairs of Dalmia Jain group of companies in 1963
highlights how these big industries indulge in white collar
crimes such as fraud. The CBI probe against Win Chaddha
and Hindujas in the famous Bofors scandal and FERA
enquiries against Delhi firm Jyotsna Holding Pwvt. Ltd.
involving 6.5 core illegal commissions for contract of pipes
with ONGC in 1988 are glaring illustration on the point. The
ever-biggest Multi thousand crore security scam by Harshad
Mehta during 1991-92 involving persons holding high
position in certain banks including certain prestigious and
leading bank, the State Bank of India further evince the
massive corruption, fraud and mismanagement in Indian
Banks and the newus between the brokers and brokers of
Underworld gangs.

Types of White-Collar Crimes
White collar crime in India is flourishing every day in new
form. Some of the white-collar crimes Common in India are:

Tax evasion

The complicity of tax laws in India has provided sufficient
scope for the tax payers to evade taxes. The evasion is more
common with influential categories of persons such as
traders, business man lawyers, doctors, engineers, contractor
etc. The main difficulty posed before the income tax
Department is to know the rest of the money goes in to
circulation as black money. Despite frequent modification in
tax laws of the country the menace of tax evasion continues
unabated and it is causing considerable loss to government
revenue.
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The Supreme Court in it majority decision in R.K Garg v.
Union of India 3 upholding the validity of the Special
Bearer Bonds (Immunity and Exemption) Act, 1981 observed
that the Act was not intended to encourage tax evasion in
farther and condone such evasion committed in past but the
real object of the Act was to launch a nation-wide search to
unearth undisclosed wealth by encouraging small incentive to
those who declared their undisclosed cash. The main
intention was to unearth “black money” so as to prevent
further loss revenues.

Food and drug adulteration

Adulteration in food and drugs causes irreparable damages to

the health of innocent people. This evil practice is rapidly

increasing in India. Accordingly to survey report of Ministry

of health, Government of India about 25% to 70% of the food

stuffs consumed in this country are adult erected or

contaminated. This tendency is due to the greed of the

manufacturers the existing laws are defective and inadequate

to prevent food and drug adulteration. The precaution under

prevention of food adulteration Act have failed due to

= The defective reports of the public analysis.

= Delay in the examination of collected samples.

= Non-implementation of proper procedure for collection
of samples.

Hoarding, Black Marketing and Adulteration

The white-collar crimes which are common to Indian trade
and business world are hoarding, profiteering and black
marketing 4. Violation of foreign exchange regulations and
import and export laws are frequently resorted to for the sake
of huge profits. That apart, adulteration of foodstuffs, edibles
and drugs which causes irreparable danger to public health is
yet another white-collar crime common in India ), The Law
Commission of India has suggested drastic measures against
such offenders in several enactments like the Consumer
Protection Act, 1986; the Narcotic Drugs and Psychotropic
Substances Act 1985 (NDPS) Monopolies and Trade
Restrictive Practices (Amendment) Act, 1992. In the
Commission’s observation the tedious prosecution process
involved in the trial of such cases frustrates the cause of
justice and often results into unjustified acquittal due to
defective report of the analyst or delay in examination of
samples or lack of legal expertise etc. [?6],

White Collar Crime in Certain Professions

Some of the professions involving technical expertise and
skill provide sufficient opportunities for white collar
criminality. They include medical profession, engineering,
legal practise, private educational institutions etc.

Medical Profession

White collar crimes which are commonly committed by
persons belonging to medical profession include issuance of
false medical certificates, helping illegal abortions, secret
service to dacoits by giving expert opinion leading to their
acquittal and selling sample-drugs and medicines to patients
or chemists. Dilatory tactics adopted by the members of this
profession in treatment of their patients with a view to
extracting huge sums from them has become an accepted
norm, particularly with those medical men who do not have
a good practice or have only a marginal earning 71,

The persons employed in essential services of the
government or other undertakings are often confronted with
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the problem of getting leave due to shortage of staff. They,
therefore, procure medical certificate regarding their false
sickness and produce it to the department to justify their
absence from duty 8. In return, they must pay certain
amount to the concerned medical staff. Thus, though a white-
collar crime, this tactic has proved a boon and a workable
alternative to employees who have difficulty in obtaining
leave from the employers.

Some of the notorious instances are like that of Nithari case,
where the medical professionals put up before the society the
optimum level of brutal character, they can reach for the
crave of making money. Misleading and fake advertisement
claiming absolute cure is also one of the frequent
malpractices being carried out in the medical profession. The
problem lies in the fact that, they often escape punishment,
since they cannot be said to have violated the letter of law,
but by violating the spirit of law, they commit crimes which
are truly antisocial and creates enormous damage to the
public health and safety at large.

White Collar Crime in Legal Profession

The white-collar crimes became a phenomenon to be
reckoned with industrial revolution. Modern industrial
capitalist economy which evolved with time became complex
in nature as it developed a growing commercial nexus among
insurance, banking, stocks, and related corporate matters 291,
This in turn, gave rise to critical legal intricacies relating to
property rights and other legal matters which paved the way
for the birth of a new class of professionals of advocates who
in the name of providing justice started abetting in the wrong
and thereby pursued their own narrow interest. Many
advocates evolved, who forget the pious oath of serving the
society and started looking for the legal loopholes and
concentrated mainly in helping out the rich entrepreneurs to
grow richer. They made extensive study to try out ways for
maximum tax evasion for these rich corporate personalities
as well as for themselves. The white-collar crimes committed
by these legal practitioners only confines in sorting out illegal
methods of tax-evasion. There are very frequent instances of
unscrupulous and unethical practices like that of fabricating
false evidence, engaging professional witnesses, thereby
violating ethical standards of legal profession and dilatory
tactics in collusion with the ministerial staff of the courts. It
is the most unfortunate situation at the same time devastating,
because here the crimes are committed by those individuals
who are being given by the State the responsibility to ensure
justice 91,

Educational Institutions

Yet another field where white-collar criminals operate with
impunity are the privately run educational institutions in this
country. The governing bodies of these institutions manage
to secure large sums by way of government grants or
financial aid by submitting fictitious and fake details about
their institutions. The teachers and other staff working in
these institutions receive a not enough salary far less than
what they sign for, thus allowing a big margin for the
management to grab huge amount in this illegal manner. The
victimized teachers can hardly afford to complain about this
exploitation to high ups because of the fear of being thrown
out of job. They are, therefore, compelled to compromise
with the situation. Although the Government has introduced
the scheme of treasury-payments for teachers of private
institutions, but the problem persists in one form or the other.
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That apart, fake and bogus enrolments of students who are
residing far away from the place of location of these
institutions is yet another source of illegal earning for them.
They charge huge amounts by way of donations or capitation
fees from such needy students. Even rackets operate in these
institutions for procuring students to appear in different
examinations on the basis of manipulated eligibility
certificates or domicile certificates in return for huge sums.
These dishonest and unscrupulous practices have damaged
the standard of education in India to such an extent that it is
causing an irreparable loss to the younger generation 34,

White collar crime in business deals

These are only a handful of instances of white-collar crimes
practiced in day-to-day life by certain professional during
their profession. The major roles in committing white collar
crime are played by the business men and politician whose
greed and want multiply with the more they acquire. In India
whenever major scandal come to the media focus a thorough
investigation always find an unlawful involvement of
politician parities in it and as far as businessmen are
conserved, their act of white-collar crime is gone beyond the
court (2,

White collar crimes are also rampant in business world. There
have always been instances of violation of trust. Sutherland
made a careful study of several large corporations and
business houses in United States and found that they were
involved in illegal contracts, combinations or conspiracies in
restraint of trade, misrepresentation in advertising,
infringements against copyrights and trademarks, unfair
labour practices, bribing public officials and so on. The
public hardly knows the trickery of business criminals as they
treat it as not too important for their purpose (2.

Sutherland attributed the highest degree of criminality to
business world which includes traders, businessmen and
industrialists. It has been held that “business communities in
India of large and small merchants are basically dishonest
bunch of crooks. Nowhere in the world do businessmen get
rich as quickly as they do in India *4.”

The Santhanam Committee Report on Prevention of
Corruption, observed that Indian businessmen build up secret
hordes of foreign exchange abroad through under-invoicing
of exports and over-invoicing of imports violating the
Imports & Exports Laws and Foreign Exchange Regulations
[35]

Although bribery is an offence under the Prevention of
Corruption Act, 1988 and both, bribe-takers as well as the
bribe-givers are equally punishable, bat commercial agents
and public officials indulge in illegal gratification for their
personal gain and the legal restraints provided for the purpose
are hardly adequate to cure this menace [61,

White collar crimes also operate in insurance business where
both the insured as well as insurer earn considerable profit by
making false and fabricated claims. Instances are not wanting
when intentional house-burning, automobile destruction and
even murders are planned by the persons of respectable
community in order to make good fortunes from the
manipulated insurance claims 7],

Even the latest Nirav Modi-PNB fraud case is one of the
examples of such type of white-collar crime where Modi and
Choksi allegedly defrauded PNB through fraudulent LoUs
and FLCs from 2011 to 2017 in connivance with bank
officials of worth Rs. 11,400 crores.
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Corruption and Bribery in India

The report has a special coverage on corruption in India. It
shows that the 2010-2011 corruption and fraud cases in India
— 2G telecom scam, Adarsh Society scam, Commonwealth
Game fraud, various land scams etc. have negatively
impacted India’s reputation internationally. Last decade
depicted India’s growth story. The government and private
sector post-independence never had it so good. Huge
investments were planned to improve infrastructure. With
liberalization foreign investment flows increased. The
sudden spurt in economy also resulted in higher greed and
corruption soared. The cases show how senior level
politicians and business heads that were much revered and
respected compromised their ethics. As per the report, 78%
of the Indian organizations have stated that they are
highly/moderately vulnerable to corruption. In my view, this
is an understatement; around 90- 95% of the companies are
exposed to corruption. The multinational subsidiaries in India
are also significantly affected by corruption (8. Though the
FCPA and/or UKBA are applicable to them, the acts do not
have many teeth in Indian scenario. In my view, the US/ UK
authorities will be able to follow through only on the bigger
cases, and the smaller ones will be ignored. Hence, the
effectiveness of these acts is limited. Secondly, the developed
countries have a one-sided view of corruption B9, They
prohibit their own country’s companies from paying bribes.
However, accept the bribe money deposits from Indian (and
other countries) politicians and businesspersons in their
country’s banks. This encourages money laundering rather
than curtailing corruption. Although, India has a Prevention
Against Corruption Act, it has not reduced corruption. As per
the act, government officials cannot receive any bribes or
loose payments. However, receiving 2-10% bribe of total
contract value assigned is quite prevalent (%,

Misconceptions about White Collared Crime

Four major myths that are widely when it comes to white-

collared crime-usually described as an illegal act committed

for financial gain. Following are the details “:

1.  White-collared crimes are nonviolent-since white-
collared crime is usually characterized as non-violent,
many are prone to this myth. But criminals in general
have a sense of entitlement and need for control.

2. White-collar criminals are highly paid-you may be
thinking of famous Ponzi schemes like Bernie Madoff or
Allen Sanford here, but white collared criminals also
depend on poorly paid underlings.

3. White-collar criminals are otherwise upstanding
citizens-about 40% of white collared criminals have a
record.

4. 1It’s all about cash-Yes, there are poorly paid white-collar
criminals, but the mastermind of the crime could be very
rich. Researchers say “peer pressure, company culture,
and pure hubris” cause people to commit white-collared
crimes.

White Collar Crime Distinguished from Traditional
Crime

It must be noted that white collar criminality has a close
affinity to the attitudes and values of culture in a particular
society. This is evident from the fact that white collar
criminals are intelligent, stable, successful and men of high
social status as compared with the ordinary criminals. They
are foresighted persons belonging to the prestigious group of
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society. White collar crimes which are committed in
commercial world are indirect, anonymous, impersonal and
difficult to detect. As against this, ordinary criminals commit
crimes which are direct and involve physical action such as
beating, removal of property or use of force, etc. which can
be easily identified and detected. It is often said that ordinary
crimes which are otherwise called ‘blue collar crimes’ are
more common with the underprivileged class while the
white-collar crimes are committed by the members of
privileged group who belong to upper strata of society. Edwin
Sutherland, however, suggests that status alone is not
determining of white collar or blue-collar crime. This is
evident from the fact that even the most privileged and
prestige persons may commit heinous crime such as assault,
murder, rape or kidnapping for which they can be severely
punished, while, on the other hand, most under-privileged
persons may be involved in a white-collar crime like tax
evasion, corruption or misrepresentation which may not be
looked as serious offence [*2,

It must be stated that besides being a social problem, white
collar crime is also a legal problem. As E. H. Sutherland [*3]
rightly puts it, no distinction in terms of social status,
occupational activity, attitude, or gravity of consequences
materially gain with little or no loss of status. This again,
gives a misleading impression that the executive and judicial
authorities who are concern with the prevention of crime
react favourably to the upper- and middle-class society and
dispose of white-collar criminals with mere censure or
admonition while other criminals are subjected to severe
penal sanctions under the law without being given any pre-
warning 4. But that the reason for this soft attitude of law-
makers and prosecutors towards white collar criminals is
perhaps the latter’s closer contacts with agencies of social
control on account of their social status and privileged
position 11, More often than not, these criminals are friendly
with the top ranking public officials. That apart, the impact
of white-collar crime is so widely diffused in many people
that it does not aggravate the feelings of one single individual
(461, Therefore, the public cry against white collar criminality
is far less than for the predatory crimes [“71,

The financial cost of white-collar crime is probably several
times greater than that of all the crimes taken together €1, In
a recent study it has been concluded that the financial loss to
society from white collar crime is far greater than the
financial loss from the predatory crimes committed by
persons of lower socio-economic status. It has been further
concluded that the average loss per burglary is less than ten
thousand rupees and a burglary which yields as much as one
lakh of rupees is exceedingly rare 1, On the other hand, there
may be several crores’ rupees embezzlements reported in one
year. Notably, these embezzlements are nothing as compared
with the large-scale crimes committed by corporations,
investment trusts and public utility concerns. It can, therefore,
be inferred that white collar criminals violate trust and create
distrust which lowers social morale and results into social
disorganization to a large extent while other crimes produce
relatively little effect on social institutions.

By way of generalisation, it may be stated that like other
criminal behaviour, white collar criminality can best be
explained through the process of differential association .
It is a generic explanation for both white-collar as also the
blue-collar criminality. Those who become white collar
criminals generally start their career in good neighbourhoods
and good homes, well-educated with some idealism and get
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into peculiar business situations in which criminality is,
practically a routine way of life. Another explanation for
white collar criminality is to be found in the process of social
disorganization in the community 5,

Latest Events

CBI v. M/s Vini Iron and Steel Udyog Ltd. & Ors. 52 (2017)
White collar crimes are far more dangerous to the society than
ordinary crimes, said the special CBI court that sent former
Jharkhand Chief Minister Madhu Koda and co-convicts
behind bars for three years while directing them to cough up
varying amounts of fine, the highest being Rs 50 lakh
imposed on Kolkata-based Vini Iron and Steel Udyog Ltd,
followed by Rs 25 lakh imposed on Koda and Vijay Joshi.
Special CBI judge Bharat Parashar sentenced Koda, former
Coal Secretary HC Gupta, former Jharkhand Chief Secretary
Ashok Kumar Basu and major shareholder of Visul Vijay to
three-year imprisonment for their involvement in the multi-
crore coal block allocation scam concerning the irregularities
in allocation of Rajhara North coal block in Jharkhand in
January, 2007 to Visul, even as it did not meet the criterion
for the allocation.

Indians have no fear of law and of the consequences to them
of breaking it. The investigative agencies are slow, and
succumb to a variety of influences (including political
influence to protect crony capitalists) and weaken their
investigative process through inordinate delays and even
presenting a weak case. The judiciary, too, is inexplicably
lenient in its grant of adjournments; the judges come up
through the ranks of lawyers and are wont to permit delays,
thus benefiting the culprit and punishing the victims 531,
President Ram Nath Kovind on Monday emphasised on the
accountability of auditors in cases of white-collar crimes 54,
Addressing the platinum jubilee celebrations of the Institute
of Chartered Accountants of India (ICAI), Kovind said that
when white-collar crimes happen, it would be relevant to ask
if those responsible for auditing balance sheets have truly
done their duty. “As professionals, it is your legitimate right
to advise your clients on tax planning. However, there is a
fine line between intelligent tax planning — and tax dodging
and tax evasion. Chartered accountants are custodians of that
fine line,” Kovind said.

Conclusion

In a country like India where large-scale starvation; mass

illiteracy and ignorance affect the life of the people, white

collar crimes are bound to multiply in large proportions, so in

my opinion control of these crimes is a crucial problem for

criminal justice administration in this country. However,

some of the remedial measures for combating white collar

criminality may be stated as follows: --

= Creating public awareness against these crimes through
the medium of press, platform, and other audio-visual
aids. Intensive legal literacy programme may perhaps
help in reducing the incidence of white-collar criminality
to a considerable extent.

=  Special tribunals should be constituted with power to
award sentence of imprisonment up to ten years for white
collar criminals.

The penalty for white collar crime which are a potential risk
to human lives may even be extended to the imprisonment for
life or even to death if the circumstances so demand.

= A separate chapter on white collar crimes and socio-
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economic crimes should be incorporated in the Indian
Penal Code by amending the Code so that white collar
criminals who are convicted by the court do not escape
punishment because of their high social status.

= White collar offenders should be dealt with sternly by
prescribing stiffer punishments keeping in view the
gravity of injury caused to society because of these
crimes. The Supreme Court, in M H Hoskot v. State of
Maharashtra %1 in this context observed, “ soft
sentencing justice is gross injustice where many
innocents are the potential victims”

= Above all, public vigilance seems to be the cornerstone
of anti-white collar crime strategy. Unless white collar
crimes become abhorrent to public mind, it will not be
possible to contain this growing menace (to threaten). In
order to attain this objective, there is need for
strengthening of morals particularly, in the higher strata
and among the public services. It is further necessary to
evolve sound group-norms and service ethics based on
the twin concepts of absolute honest and integrity for the
sake of national welfare. This is possible through
character building at grass-root level and inculcating a
sense of real concern for the nation among youngsters so
that they are prepared and trained for an upright living
when they enter the public life.

= Finally, it must be stated that a developing country like
India where population is fast escalating, economic
offences are increasing by leaps and bound besides the
traditional crimes. These are mostly associated with
middle and upper class of society and have added new
chapter to criminal jurisprudence.
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