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Introduction

This article examines the complicated relationship between flexible legal and governance structures, international law and policy,
and the careful management of parole rights in areas of conflict. Traversing this landscape requires a comprehensive strategy.
We start by carefully analysing the international legal and policy framework, identifying the relevant mechanisms that regulate
armed conflict, human rights, and prisoner treatment. We examine the Geneva Conventions and the Universal Declaration of
Human Rights, evaluating their effectiveness and constraints in combat scenarios. International declarations must be
implemented in practical terms. Therefore, we explore the complex issues of establishing parole systems in conflict zones.
Security issues, weak institutions, and inadequate infrastructure create a challenging situation. Despite facing challenges, we
identify areas of hope by analysing effective strategies and creative methods designed for unique conflict situations. We
demonstrate how flexibility can lead to improvement by highlighting sophisticated risk assessment tools and community-based
reintegration programmes.

The path continues beyond legal structures and practical obstacles. Both governance systems and stakeholder participation are
equally important. We analyse the significance of inclusivity and participation by ensuring that views from diverse groups, civil
society organisations, and national authorities are acknowledged. We investigate methods to maintain the foundational principles
of transparency, accountability, and public trust in parole systems during times of conflict. We use case studies as a great resource
to enhance our understanding. We undertake a comparative analysis by combining experiences from many countries and areas
to extract useful lessons and best practices. These case studies provide insights into the practical experiences of parole in conflict,
showecasing both inspiring triumphs and demanding issues that require answers.

After considering many viewpoints, we have reached the final stage of this journey: recommendations. Policymakers,
practitioners, and international players all have a crucial role in enhancing legal and governance frameworks for parole in conflict
zones. Here, we offer specific recommendations to create a future where parole rights are not just ideas but genuine realities,
especially in challenging circumstances. This paper does not purport to provide conclusive solutions in an intricate and constantly
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changing environment. It aims to shed light on the complex
difficulties and possible answers, encouraging discussion and
inspiring more study. Our goal is to establish a strong
foundation for parole rights that can withstand conflicts by
fostering better awareness and collaborative action.

International Law and Policy Landscape for Parole in
Conflict Contexts

The complex connection among conflict, parole rights, and
international legal and policy frameworks requires a thorough
investigation. This part delves into the pertinent tools,
highlights possible deficiencies, and sets the stage for
additional examination.

Geneva Conventions and Additional Protocols:
Implications for Parole in Conflict Contexts

The Geneva Convention’s and their Additional Protocols are
fundamental in international law for regulating armed
conflict and setting important legal responsibilities for States
for the treatment of detained civilians. Although not
specifically mentioning parole, these tools have important
consequences for how it is carried out in areas of conflict.

Geneva Conventions:

= Common Article 3: Prohibits aggression against
individuals, cruel treatment, torture, and acts that violate
personal dignity for all individuals under protection,
including as prisoners of war and civilians in occupied
areas. This suggests that those held in conflict should be
treated with compassion, which can affect their living
conditions and chances of being granted parole.

= Convention | (Wounded and Sick on Land)?: Ensures
the neutrality and impartiality of medical and religious
staff by establishing protections for them. This pertains
to the safety and effectiveness of those involved in
providing post-release support and reintegration in
parole settings.

= Convention Il (Wounded, Sick and Shipwrecked at
Sea)®: Like Convention I, it provides protections for
people at sea, such as shipwrecked soldiers and medical
staff.

= Convention Il (Treatment of Prisoners of
War)*: Outlines specific rules for the capture, detention,
and liberation of prisoners of war. It sets basic
requirements for holding and sending back individuals,

! International Committee of the Red Cross, ‘Geneva Conventions and
Commentaries’ (International Committee of the Red Cross27 September
2018) <https://www.icrc.org/en/war-and-law/treaties-customary-
law/geneva-conventions>.

2 (lcrc.org2022) <https://ihl-databases.icrc.org/en/ihl-treaties/gci-
1949/article-12/commentary/2016>.

3 ‘Geneva Convention for the Amelioration of the Condition of Wounded,
Sick and Shipwrecked Members of Armed Forces at Sea (Second Geneva
Convention)’ (Ref world)
<https://www.refworld.org/legal/agreements/icrc/1949/en/19862> accessed
21 February 2024.

4 ‘Geneva Convention Relative to the Treatment of Prisoners of War’
(OHCHR) <https://www.ohchr.org/en/instruments-
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which could impact choices and procedures for early
freedom, even though it does not specifically include
parole.
= Human Rights Law:

The complex network of conflict frequently contrasts
with the goals of human rights law. Although this legal
field does not specifically mention parole, its principles
and tools have important implications for establishing
parole regimes in areas of conflict. We investigate how
human rights law influences this intricate landscape.

Universal Declaration of Human Rights (UDHR)®:
Article 3 ensures the right to life, liberty, and security of
person, laying the foundation for parole to be considered as a
way to uphold individual freedom. Article 5 prohibits torture,
cruel, inhuman, or degrading treatment, which might affect
the circumstances of incarceration and potentially influence
parole decisions to prevent re-traumatization. Article 9
ensures the protection of an individual's freedom and safety,
which may allow for participation in parole processes and
receiving fair trials. Debates frequently arise over the
interpretations and methods of implementing the extent and
constraints of this right.

International Covenant on Civil and Political Rights
(ICCPR)S:

Article 9 emphasises the right to freedom and safety of
individuals, which could affect parole eligibility and
procedures. Conflict circumstances can present obstacles to
efficiently enforcing these rights. Article 10 outlines the
criteria for legal detention, which may impact parole
eligibility and the humane treatment of detainees. Article 19
ensures the freedom of opinion and speech, which may be
important for those who are detained due to their political
opinions or associations. This prompts inquiries regarding
possible restrictions on this entitlement in situations of
conflict and consequences for parole evaluations.

Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment’:

This policy strictly forbids torture and cruel, inhuman, or
humiliating treatment, influencing parole decisions to
prevent re-traumatizing those who have experienced such
treatment in the past. The safeguards prevent arbitrary
incarceration and mandate justification for extended
detention, which may impact when and under what
conditions parole eligibility is granted.

mechanisms/instruments/geneva-convention-relative-treatment-prisoners-
war#:~:text=Prisoners%200f%20war%20must%20at>.

° United Nations, ‘Universal Declaration of Human Rights’ (United
Nations10 December 1948) <https://www.un.org/en/about-us/universal-
declaration-of-human-rights>.

® “The International Covenant on Civil and Political Rights’ (Manual for
Human Rights Education with Young people)
<https://www.coe.int/en/web/compass/the-international-covenant-on-civil-
and-political-rights>.

" Hans Danelius, ‘Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment - Main Page’ (Un.org2019)
<https://legal.un.org/avl/ha/catcidtp/catcidtp.html>.
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= International Policy Frameworks and Parole in
Conflict Contexts: Navigating Complexities
Although there are no precise requirements, various
international policy frameworks provide important direction
for establishing parole programmes in war areas. Examining
these frameworks helps us grasp their potential benefits and
pinpoint areas for improvement.
Key Frameworks and Implications:
UN Standard Minimum Rules for Non-custodial Measures®
(Tokyo Rules): Although not legally enforceable, these Rules
provide guidelines for implementing non-custodial measures,
such as parole, based on best practices. They stress the
significance of personalised evaluations, risk mitigation, and
customised reintegration initiatives. Yet, applying these ideas
to conflict-specific situations, especially concerning security
issues and weak institutions, is difficult.
Transitional Justice Mechanisms:
Truth commissions, restitution programmes, and other
transitional justice processes may have an indirect influence
on parole decisions. By encouraging reconciliation and
addressing previous human rights abuses, these measures can
aid in reintegration efforts and potentially impact parole
decisions.  Yet, managing responsibility alongside
reintegration in conflict scenarios presents intricacies and
ethical dilemmas.
UN Security Council Resolutions®: UN Security Council
Resolutions may handle prisoner releases or amnesties for
individual conflicts, establishing temporary frameworks for
measures similar to parole. These resolutions frequently
emphasise the importance of reconciliation and reintegration,
which could influence the reasoning and structure of parole
systems in a particular conflict setting. Yet, the transient
quality of these agreements and their concentration on
particular disputes restrict their wider relevance and enduring
viability.
The challenges in international policy frameworks and parole
in conflict contexts include a lack of enforcement
mechanisms, difficulties in adapting frameworks to diverse
conflict situations, and resource constraints. To address these
challenges, stakeholders should focus on developing context-
specific guidelines, building capacity and sharing resources,
engaging with relevant stakeholders, and implementing
robust monitoring and evaluation mechanisms. By
acknowledging these limitations and fostering collaboration,
we can work towards building effective parole systems that
promote justice, rehabilitation, and reintegration in conflict
zones.

Gaps and Challenges in Implementing Parole in Conflict
Zones: A Labyrinth of Dilemmas

Although international legal and policy frameworks provide
guidance, establishing efficient parole systems in conflict
zones is hindered by numerous problems and deficiencies.
Exploring these intricacies enables us to pinpoint obstacles
and shed light on possible solutions.

8 “United Nations Standard Minimum Rules for Non-Custodial Measures
(the Tokyo Rules)’ (1990)
<https://www.ohchr.org/documents/professionalinterest/tokyorules.pdf>.

® United Nations Security Council, ‘Resolutions | United Nations Security
Council’ (Un.org2015)
<https://www.un.org/securitycouncil/content/resolutions-0>.

¥ Deval Desai, Deborah Isser and Michael Woolcock, ‘Rethinking Justice
Reform in  Fragile and ConflictAffected States:  Lessons’
<http://dx.doi.org/10.1017/s1876404512000048>.
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1. Navigating Fragile Institutions

Legal systems in conflict zones hinder the ability to conduct
fair trials and due process, essential for parole consideration.
Additionally, inadequate administrative resources in these
regions create challenges in effectively implementing
complex parole procedures. Widespread corruption worsens
these obstacles by undermining the integrity of parole
proceedings and eroding trust in the system. To address these
issues, stakeholders should prioritize rebuilding and
strengthening judicial institutions, enhancing administrative
capacities, and combating corruption through transparent and
accountable methods. These efforts are vital for establishing
reliable and effective parole systems in conflict-affected
areas, ultimately promoting justice and rehabilitation. The
integration of legal and governance frameworks is crucial in
navigating the complexities of international law, policy, and
governance in contexts of conflict®,

2. Balancing Security and Reintegration

International policy frameworks and the implementation of
parole in situations of war present complexities. Security
concerns often result in overly stringent parole conditions due
to apprehensions about relapse and re-involvement in
conflict, impeding the effective reintegration of individuals.
In areas affected by conflict, challenges such as damaged
infrastructure, limited resources, and societal discrimination
create obstacles for released individuals attempting to
reintegrate into their communities. The absence of specific
risk assessment methods tailored to conflict contexts further
complicates the prediction of relapse. These challenges
underscore the necessity for nuanced strategies and
specialized resources aimed at managing parole processes in
conflict-affected regions to facilitate successful reintegration
while mitigating security risks't. A comprehensive and
contextual understanding of international law, policy, and
governance is crucial for navigating the complexities of
implementing parole in conflict-affected areas *2.

3. Upholding Human Rights in Complexities

In various nations and situations of conflict, the interpretation
and application of human rights law varies, leading to varied
parole rulings. Emphasizing security over freedom of speech
and a just trial can add complexity to parole determinations
during conflicts. Challenges in accessing justice and ensuring
accountability hinder the enforcement of human rights,
subsequently impacting fair decisions on parole®3.

4. Lack of Resources and Expertise

Conflict areas typically have limited resources, posing
challenges in funding parole programs. Insufficient trained
personnel for parole procedures, risk evaluations, and
reintegration support also create complications. The lack of
comprehensive data on recidivism rates, conflict dynamics,
and reintegration issues adds to the difficulty of customizing

1 Harry Amankwaah, ‘The Rule of Law and Armed Conflict Reconstruction
Implementation’ (2023) 9 Cogent Social Sciences
<http://dx.doi.org/10.1080/23311886.2023.2171573>.

12 Christy A Visher and Jeremy Travis, ‘Transitions from Prison to
Community: Understanding Individual Pathways’
<http://dx.doi.org/10.1146/annurev.soc.29.010202.095931>.

18 ‘Refworld | CCPR General Comment No. 8: Article 9 (Right to Liberty
And’ <https://www.refworld.org/docid/4538840110.html>.
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and monitoring the parole system?,

Navigating Parole in Conflict Contexts: A Balancing Act
amidst Complexities

Introducing parole programs in areas of conflict presents a
demanding task that involves carefully navigating through
complex barriers and potential risks. While international law
and policy frameworks offer essential guidance, the practical
realities on the ground are intricate, filled with gaps and
limitations. This section delves into the real-world
challenges, explores effective approaches, and underscores
the crucial roles played by various stakeholders in managing
this complex circumstance®®,

1. Navigating Fragile Institutions

In areas of conflict, legal systems that have been affected by
war encounter significant difficulties in operating effectively,
which hinders the ability to conduct fair trials and uphold due
process—both crucial for determining eligibility for parole.
This frequently leads to unjustified detentions, extended
periods before trial, and obstacles in obtaining evidence for
parole assessment®®, Furthermore, limited administrative
capabilities worsen these issues, as overwhelmed and under-
resourced systems struggle to manage parole procedures,
carry out comprehensive risk evaluations, and adequately
supervise released individuals. The resulting delays,
inefficiencies, and heightened risks of repeated criminal
behaviour further exacerbate the problem. In addition,
pervasive corruption within conflict-affected environments
undermines the fairness of parole processes by creating
opportunities for manipulation and eroding trust in the
system. This results in unfair decisions based on personal
preferences rather than meritocracy along with a widespread
lack of accountability, thereby perpetuating hindrances to
achieving justice and rehabilitation  within  such
circumstances'’.

Best practices for improving judicial and administrative
systems include capacity building through technical
assistance and training provided by international
organizations and NGOs. This helps to strengthen these
systems, enhancing their efficiency and adherence to fair trial
principles. Additionally, implementing community-based
monitoring, involving local communities and civil society
organizations, can supplement limited resources and build
trust in the system. Transparency and accountability
mechanisms are crucial as well, involving clear procedures,
regular audits, and independent oversight bodies to combat
corruption and promote accountability within the judicial and
administrative processes?®,

2. Balancing Security and Reintegration
When balancing the need for security with efforts to

4 QOliver Kaplan and Enzo Nussio, ‘Explaining Recidivism of Excombatants
in Colombia” (2016) 62 Journal of Conflict Resolution 6493
<http://dx.doi.org/10.1177/0022002716644326>.

15 Florian Morier, ‘Program Insight: The Screening Process of Disengaged
Boko Haram Associates’ [2019] DOAJ (DOAJ: Directory of Open Access
Journals) <https://journals.sfu.ca/jd/index.php/jd/article/view/281>.

16 Sandesh Sivakumaran, ‘Armed ConflictRelated Detention of Particularly
Vulnerable  Persons’:  (2018) 94  International law  studies
<https://digitalcommons.usnwc.edu/cgi/viewcontent.cgi?article=1718&con
text=ils>.

7 Harry Amankwaah, ‘The Rule of Law and Armed Conflict Reconstruction
Implementation’ (2023) 9 Cogent Social Sciences
<http://dx.doi.org/10.1080/23311886.2023.2171573>.
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reintegrate individuals, issues arise due to heightened
concerns about repeat offenses and the possibility of re-
engagement in conflict. These concerns often result in overly
strict parole requirements and assessments that impede
successful reintegration and perpetuate a cycle of
imprisonment.  Additionally, war-affected communities
encounter significant challenges such as damaged
infrastructure and social prejudice against those associated
with the conflict, making it difficult for them to be accepted
back into society and increasing the likelihood of further
criminal activity. The standardized tools used to assess these
risks often fail to capture the complexities of conflict-specific
situations, leading to inaccurate evaluations. To tackle these
difficulties, customized risk assessment tools should be
created that consider individual circumstances and potential
obstacles during reintegration. Furthermore, comprehensive
support programs for reintegrating individuals - including
vocational training and psychological counseling - can help
them rebuild their lives and reduce repeat offense rates.
Involving community leaders and civil society groups in
these efforts promotes social acceptance while addressing
security concerns collaboratively?®.

3. Upholding Human Rights in Complexities

The enforcement of human rights in parole procedures
encounters obstacles such as varying interpretations and
uneven application of human rights legislation in areas
affected by conflict, resulting in unjust decisions and
infringements on procedural fairness. Striking a balance
between conflicting rights, particularly those related to
security interests and individual liberties, presents moral
quandaries that demand thoughtful consideration. Scarce
legal representation and inadequate systems for providing
legal assistance impede the implementation of human rights
law, affecting the fairness of parole proceedings and
detainees' access to justice. To tackle these issues, it is
essential to train judicial and administrative personnel on
human rights principles in order to foster consistent and just
decision-making. The establishment of independent
monitoring mechanisms and the reinforcement of legal aid
systems can help identify shortcomings and promote
accountability within parole processes?’. In light of these
challenges, it is crucial to prioritize the development and
implementation of effective prisoner reentry programs that
address the specific needs and circumstances of individuals
affected by armed conflicts?.

4. Overcoming Resource and Expertise Gaps

Addressing the difficulties of establishing effective parole
systems in conflict zones involves overcoming resource and
expertise gaps. Limited financial resources often lead to
challenges in hiring trained personnel, conducting thorough

18 ‘Programming for Justice: Access for Al

<https://www.undp.org/asiapacific/publications/programmingjusticeaccess
all>.

¥ Kimberly Bender, Jennifer Cobbina and Edmund McGarrell, ‘Reentry
Programming for HighRisk Offenders: Insights from Participants’
<https://journals.sagepub.com/doi/10.1177/0306624 X15578204>.

2 United Nations, ‘Political and Security Situation / Conflict Resolution’
<https://www.refworld.org/topic/50ffbce528¢/50ffhce52al.html>.

2 Christy A Visher and Jeremy Travis, ‘Transitions from Prison to
Community: Understanding Individual Pathways’
<http://dx.doi.org/10.1146/annurev.soc.29.010202.095931>.
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risk assessments, and providing reintegration support.
Insufficient training and expertise for implementing parole
procedures and assessing risks also pose operational
obstacles??. Additionally, the lack of comprehensive data on
recidivism rates, conflict dynamics, and reintegration issues
hampers evidence-based decision-making. Tackling these
challenges necessitates investing in personnel training and
allocating adequate resources to build strong parole systems.
Moreover, efforts should be directed towards improving data
collection and analysis to better inform parole decisions and
enhance effectiveness in reintegrating individuals into
society. Overall, the establishment of effective parole
systems entails a holistic approach that prioritizes upholding
human rights, addressing resource disparities with targeted
investments,,encouraging collaboration among
stakeholders,and  promoting evidence-based decision-
making?®.

In conflict circumstances, managing parole requires
transitioning from centralised governance to inclusive and
participatory structures. To establish parole systems that
support human rights, rehabilitation, and long-term peace in
conflict-affected areas, it is essential to involve all
stakeholders, provide openness and accountability, and focus
on reintegrating the community.

Case Studies and Comparative Analysis: Learning from
Diverse Experiences

Exploring the varied approaches to parole in conflict settings
by different countries and regions provides valuable lessons
and insights. This section will examine two case studies,
followed by a comparative analysis and important findings
for developing parole frameworks that are effective and
flexible.

Case Study 1: Colombia's Transitional Justice System and
Parole?*

After decades of armed conflict, Colombia implemented a
complex transitional justice system, which included
mechanisms for parole for individuals associated with armed
groups. This innovative system incorporated victim
participation in parole eligibility assessments, fostering
reconciliation efforts?®>. Tailored community reintegration
programs focused on vocational training, psychosocial
support, and community mediation were also established.
Conditional release, contingent on fulfilling specific
conditions, promoted accountability and reintegration.
Despite successes such as reduced recidivism rates and
enhanced community acceptance, challenges persisted.
Limited resources and infrastructure hindered program
implementation, while security concerns and ongoing
violence affected reintegration efforts. Additionally,
complexities in assessing risk and ensuring victim
participation presented ongoing challenges. Nonetheless,
Colombia's transitional justice system established important

2 Oliver Kaplan and Enzo Nussio, ‘Explaining Recidivism of Excombatants
in Colombia” (2016) 62 Journal of Conflict Resolution 6493
<http://dx.doi.org/10.1177/0022002716644326>.

2 Richard P Seiter and Karen R Kadela, ‘Prisoner Reentry: What Works,
What Does Not, and What Is Promising” (2003) 49 Crime & Delinquency
360388 <http://dx.doi.org/10.1177/0011128703049003002>.

2 M Denissen, ‘Reintegrating Ex-Combatants into Civilian Life: The Case
of The’ (2010) 35 Peace & Change 328352
<http://dx.doi.org/10.1111/j.14680130.2009.00630.x>.

% ‘Colombia | International Center for Transitional Justice” (www.ictj.org)
<https://www.ictj.org/location/colombia>.
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precedents for balancing accountability and reintegration in
conflict situations?,

Case Study 2: Rwanda's Gacaca Community Courts and
Reintegration:

Rwanda's Gacaca community courts were established to
address the overwhelming number of cases resulting from the
1994 genocide. Following the 1994 genocide, Rwanda
established Gacaca, community-based courts that addressed
low-level genocide crimes and facilitated reconciliation.
Gacaca's unique features included community involvement,
with local community members participating in judging and
reintegration processes, and a restorative justice focus that
emphasized reconciliation and community healing alongside
accountability.  Additionally, reintegration  programs
provided skills training and economic opportunities to
support both perpetrators and survivors?’. While Gacaca saw
successes such as increased social cohesion, community
participation in justice processes, and contributed to
reconciliation and healing within communities, it also faced
challenges. Concerns about fairness and potential
manipulation within the Gacaca system?® persisted, while
limited resources and capacities impacted the effectiveness of
reintegration programs. Furthermore, addressing complex
trauma and long-term healing processes remained
challenging?.

Comparative Analysis:

Both examples emphasize the significance of involving the
community, utilizing participatory methods, and customizing
reintegration initiatives in areas affected by conflict.
However, they also underscore the difficulties of reconciling
accountability with restorative justice, surmounting limited
resources, and dealing with intricate trauma. By drawing
lessons from a variety of experiences and adopting flexible
frameworks based on human rights principles, we can
progress towards parole systems in conflict-ridden regions
that advocate for fairness, rehabilitation, and enduring peace.

Conclusion and Recommendations

This investigation has examined the complex terrain of parole
in conflict situations, revealing both its possibilities and the
diverse obstacles it encounters. By referencing global legal
and policy frameworks, practical factors, stakeholder
responsibilities, and various case examples, we have
highlighted a way forward for developing parole systems that
are more efficient and flexible in such intricate settings.
These systems should prioritize community involvement,
restorative justice principles, and tailored reintegration
programs.

International legal and policy frameworks serve as a
fundamental basis, but they frequently contain deficiencies
and restrictions due to varying interpretations, resource
limitations, and a lack of detailed instructions for conflict
scenarios. Dealing with vulnerable institutions and managing

% Jemima GarciaGodos and Andreas, ‘Transitional Justice and Victims’
Rights before the End of a Conflict: The’ (2010) 42 Journal of Latin
American Studies 487516
<http://dx.doi.org/10.1017/50022216x10000891>.

2 “Colombia | Country Page | World | Human Rights Watch’ (www.hrw.org)
<https://www.hrw.org/americas/colombia>.

% Alexandros Lordos and others, ‘Societal Healing in Rwanda’ (2021) 23
Health and Human Rights 105
<https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8233024/>.

2 Colin O’Reilly and Chloe Zhang, ‘The Gacaca Courts: Traditional Dispute
Resolution in PostGenocide Rwanda’ [2015] Social Science Research
Network <http://dx.doi.org/10.2139/ssrn.2679193>.
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security and reintegration while maintaining human rights
necessitates tailored solutions that are specific to the context
and involve cooperation among stakeholders. Governance
frameworks that embrace inclusivity prioritize honesty,
answerability, and community involvement which are crucial
for fostering trust in parole systems' legitimacy and long-term
viability. Drawing lessons from diverse experiences through

comparative analysis provides valuable

insights into

successful strategies, obstacles faced, as well as elements
contributing to effective and adaptive parole structures.
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